	CONTRACT – Subcontract Package
Subcontract Approval Form     1 page

Subcontract                               5 pages

Exhibit C                                    2 pages

Exhibit D                                    1 page

Exhibit E                                    1 page

Exhibit F                                    3 page

Exhibit G                                    6 page

Exhibit H                                   1 page
Version 2.2 (10/10/2011)
	Office of Research Services (ORS)
1737 West Polk Street (MC 672)

304 Administrative Office Building

Chicago, IL 60612

Phone:  312.996.2862  Fax:  312.996.9005

www.research.uic.edu 


	CONTRACT – Subcontract Package
Subcontract Approval Form     1 page

Subcontract                               4 pages

Exhibit C                                    2 pages

Exhibit D                                    1 page

Exhibit E                                    1 page

Exhibit F                                    3 page

Exhibit G                                    7 page

Exhibit H                                   1 page
Version 1.9 (10/12/2009)
	Office of Research Services (ORS)
1737 West Polk Street (MC 672)

304 Administrative Office Building

Chicago, IL 60612

Phone:  312.996.2862  Fax:  312.996.9005

www.research.uic.edu 



Subcontract Approval Form
1. Subcontractor Name:      
Banner Vendor (Subcontractor) ID1      
Contact Person:       
Mailing Address:      
Mailing Address:      
Phone:          Fax:          E-Mail:       
2. Prime Contract or Grant Sponsor (check appropriate box) 

American Recovery and Reinvestment Act (ARRA) - Federal Stimulus Funds     Yes  FORMCHECKBOX 
 No  FORMCHECKBOX 

 FORMCHECKBOX 
 FORMCHECKBOX 
Federal         Name:           Federal #:         CFDA #.        CFDA program Title:                                              

 FORMCHECKBOX 
 FORMCHECKBOX 
Non-Federal Name:                               Non-Federal #:     
3. Amount:  $       UIC Banner Index Code: E F G H (circle one) --            Fund Code:      

4. Are there sufficient funds in the banner account and banner line item number (15600) to meet this obligation? 
Yes FORMCHECKBOX 
  FORMCHECKBOX  No FORMCHECKBOX 
  FORMCHECKBOX  If No, submit a completed IPAS/OPAS form to Grants & Contracts with a copy to ORS.
Note: You must print out and include the FZMRFND (Fund Maintenance) and FZIGITD (Grant Inception to Date) BANNER screens
5. If this subcontract obligates $20,000 or more, was this Subcontractor specifically named in a sponsor approved budget?   

 FORMCHECKBOX 
Yes 
If “Yes”, attach a copy of the budget page wherein the recipient and dollar amount is identified.

 FORMCHECKBOX 
No 
If “No”, please provide ORS with written authorization from the Prime Contractor or Grant Sponsor  allowing UIC to obligate these funds to the subcontractor.  If unable to obtain written authorization submit this document to purchasing for their bid process as explained in the Office of Business and Financial Services (OBFS) Policies section 17.1 (http://www.obfs.uillinois.edu/manual/index.html).
6. Effective Dates of this Subcontract Agreement:       through      
7. Effective Dates of Sponsor Prime Award:       through      
8. UIC Unit Name:       
Mail Code:      
9. UIC PI:       
Ext:       
E-mail:      
10. UIC Contact:       
Ext:       
E-mail:      
________________________________________________________            _____________________

Department Approval Signature                                                                          Date
1Look up Vendor ID in Banner by performing a query on FZIIDEN. If you need a new ID or if the payee address is different than the one attached to the existing ID, please fill out the New Vendor Request form by going to http://www.obfs.uillinois.edu/Forms/BannerVendorC.doc
Subcontract Between the Board of Trustees of the University of Illinois and (1)      
A. Preamble

This Agreement, under contract/grant number (2)      , CFDA number and CFDA Program Title (3)      , from (4)       (“Sponsor”), is by and between the Board of Trustees of the University of Illinois, a body corporate and politic organized under the laws of the State of Illinois, with offices at Chicago, Illinois ("University"), and (5)       (“Subcontractor”). All compliance obligations of the University under the referenced prime award, which apply to the subcontractor shall be incorporated into this Agreement.

Article I - Scope of Work and Personnel

a. Subcontractor shall perform the research, work, or other services (“Work”) described in Exhibit A, which is attached hereto and incorporated by reference herein.

b. Subcontractor’s employee, (6)      , has been determined necessary to successful performance of this Work.  If this employee of the Subcontractor becomes unable to complete Work, Subcontractor shall notify University in writing as soon as practicable.  No replacement shall be made by Subcontractor without the written consent of University.  If Subcontractor and University cannot identify a mutually agreeable replacement for such individual, either party may terminate this Agreement pursuant to Article XI.

Article II - Period of Performance
The period of performance of this Agreement shall be from (7)       to (8)      , inclusive, unless sooner terminated as provided herein or extended for additional periods as mutually agreed upon in writing by the parties to this agreement.

Article III – Compensation

Subcontractor shall be compensated as follows:

a. University shall reimburse Subcontractor for the costs of Work up to a total of (9) $      Subcontractor agrees to satisfy all its obligations hereunder within the specified amount, within the term set out in Article II, and according to the budget in Exhibit B, which is attached hereto and incorporated by reference herein.  The University's obligation to pay Subcontractor is at all times conditioned upon actual receipt of the grant award monies from Sponsor.
b. Subcontractor shall be reimbursed quarterly for the actual costs for Work performed during the previous quarter.  Subcontractor must submit an invoice for each payment describing all the costs actually incurred and approved under the budget in Exhibit B.  Equipment purchases shall comply with Sponsor guidelines and federal regulations.  Final Invoice due within 45 days of the end date referenced in Article II section (8).

Article IV - Independent Contractor

Subcontractor is an independent contractor.  Nothing in this Agreement shall be construed to result in Subcontractor being an agent, employee, or other representative of University.

Article V - Examination of Books and Records
Subcontractor agrees that University, the State of Illinois, and the Comptroller General of the United States, or any of their duly authorized representatives, shall until the expiration of three (3) years after final payment under this Agreement, have access to and the right to examine, during business hours and with reasonable notice, any directly pertinent books, documents, papers, and records of the Subcontractor involving transactions related to this Agreement, unless the University authorized their prior disposition.

Article VI - Reports

The Subcontractor shall furnish the following project reports to the University’s Principal Investigator in accordance with the schedule below:
Report Name:       Due Date:       (At least 45 days prior to University’s prime reporting due date) 
Report Name:       Due Date:       (At least 45 days prior to University’s prime reporting due date)
Payments under this agreement are conditioned upon and subject to compliance with receipt of these reports as specified on the due dates above. 

Article VII - Human Subjects Research

Subcontractor agrees to comply with all federal and state laws regarding the conduct of research involving human subjects.  Subcontractor shall not publish or otherwise disclose any information, which identifies, or serves in conjunction with other disclosed information, to identify any individual participating in Work, unless the individual so identified gives his/her prior written consent.

Article VIII – Assignment
This Contract may not be assigned by Subcontractor, in whole or in part, without the prior written approval of

University.
Article IX -Amendments

This Agreement may be amended only by written agreement of both parties and the permission of Sponsor.
Article X - Use of Names
Use of the name of the University, except in acknowledgment of sponsorship of this research, in publication, news releases, advertising, speeches, technical papers, photographs, and other releases of information regarding this Agreement or data developed hereunder, may not be made except upon written approval from the University.  Acknowledgment of sponsorship should read as follows:  "This work was performed under a subcontract with the University of Illinois at Chicago and made possible by grant number (10)       from (11)       and its contents are solely the responsibility of the authors and do not necessarily represent the official views of the (12)      .  Subcontractor agrees that it will acknowledge the support of the Awarding Agency for its funding of the research unless specifically prohibited by Agency guidelines/regulations whenever research funded in whole or in part by this agreement is publicized by any news media or referred to in any printed materials.
Article XI - Termination
University may terminate this Agreement upon the termination or expiration of Sponsor’s grant award or upon thirty (30) days prior written notice.  Upon such termination, University will pay all Subcontractor’s budgeted, allowable costs incurred through the date Subcontractor receives notice of termination.  University may withhold payment until Subcontractor has furnished to University all reports of Work completed, or in progress, through the date of termination.
Article XII - Sponsor Terms and Conditions
The parties understand and agree that the following EXHIBITS marked are hereby attached and incorporated into this Agreement.
 FORMCHECKBOX 
 A.  Scope of Work
 FORMCHECKBOX 
 B.  Budget

EXHIBITS Incorporated and Attached as Indicated Below:
 FORMCHECKBOX 
 C.  Federal Sponsor Terms and Conditions
 FORMCHECKBOX 
 D.  Private Sponsor Terms and Conditions
 FORMCHECKBOX 
 E.  State and Local Government Sponsor Terms and Conditions
 FORMCHECKBOX 
 F.  ARRA – NIH 

 FORMCHECKBOX 
 G. ARRA – NSF 

 FORMCHECKBOX 
 H. ARRA – Reporting Spreadsheet

 FORMCHECKBOX 
 I.  Other, as necessary (please describe)      
Article XIII
Subcontractor shall be subject to and comply with terms and conditions of the prime award as identified in the Preamble of this Agreement. When in conflict with prime award, this Agreement controls.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement effective as of the last date signed below.

The Board of Trustees of the University of Illinois
Subcontractor

_______________________       _______________        ______________________        ____________
Walter K. Knorr, Comptroller        Date                          
Signature                                     Date







       
______________________








Print Name & Title
EXHIBIT A – Scope

Scope of Work Statement

Every subcontract must include a scope of work statement.  The following elements are typically included under “scope of work,” however these are not all-inclusive:

1. Purpose or objective(s) of the work to be performed; 

2. An explanation of the work to be performed inclusive of special personnel, supplies, materials, equipment or travel needed; 

3. Timetable or schedule of work to be performed; 

4. Specification of how the work's progress or results are to be measured; 

5. Identification of deliverables, products or expected outcomes. 

6. Explain the intellectual expertise that the SUBAWARDEE will provide to the research project that distinguishes this Work from a bid for services or a purchase order.
Please provide your scope of work statement in the space below:

      
EXHIBIT B - Subawardee’s Budget
Budget Period:


from:          through:      
Salary & Wages:

$     
Fringe Benefits  (     % rate):
$     
Travel:



$     
Supplies:


$     
Services:


$     
Other Costs:


$     
Please specify:
      

Equipment – Other:

$     
Please specify:
     
Total Direct Costs:

$     
Indirect Cost  (     % rate):
$     
TOTAL:


$     
UIC BANNER Index Code:   FORMCHECKBOX 
E  FORMCHECKBOX 
F  FORMCHECKBOX 
G  FORMCHECKBOX 
H --            Fund Code:     
1. All invoices should be mailed to the UIC's Department Business Manager listed below, final invoice due within 45 days of the end date referenced in Article II section (8):
	Name:
     
Address:
     





     
M/C:
     
	Telephone:      
Fax:
     
Email:
     



2. All projects reports should be mailed to following UIC PI:
	Name:
     
Address:
     


     


     



M/C:
     
	Telephone:        
Fax:             
Email:          



3. All audit reports should be mailed to following UIC office
	UIC Office: Grants & Contracts 

809 S. Marshfield Ave., (M/C: 551)

Chicago, IL 60612 FORMTEXT 
	Telephone:       
Email: 
     
Fax:
     





4. Subcontractor's PI: 

	Name:
     



Telephone:
     

	Email:
      FORMTEXT 


Fax:
     


5. Subcontractor’s Contract Contact:

	Name:
       



Telephone:
     
	Email:
     



Fax:
     


6. All payments should be mailed to: (Payee's legal name and mailing address and name of Subcontractor’s Financial Officer):

Name:
     
Address: 
     


     


     
Subcontractor’s Financial Officer:      
7. Subcontractor's F.E.I.N.: 
EXHIBIT C – Federal Prime Award Sponsor Terms and Conditions

Note:  All invoices and correspondence must include the UIC reference number (PAF#) found on the signature page.

A. Audits

       Subcontractor agrees to comply with the Single Audit Act of 1984, P.L. 98-502, as implemented by OMB circular A-128 or Circular A-133, as applicable.  Circular A-133 was revised in 1997 to apply to non-federal entities who expend $500,000 or more in Federal awards.  Subcontractor shall have an audit made as required by A-110 “Uniform Requirements for Grants to Universities, Hospitals and other Nonprofit Organizations.”

       Subcontractor agrees to provide the University with copies of required audit reports currently due within nine months after the end of the applicable audit period. Additionally, the Subcontractor agrees to provide the University with copies of any of the independent auditor’s reports and of regulations that bear directly on the performance or administration of this Agreement. In cases of reported non-compliance, Subcontractor will provide copies of responses to auditors’ reports and a plan for corrective action.  All records and reports prepared in accordance with the requirements of the appropriate OMB Circular shall be available for inspection by representatives of awarding institutions or the government during normal business hours.  University reserves the right to withhold payments, modification, and new or incremental funding to subcontractors who have not submitted to the University copies of the required audit information.

B. Patents, Licenses, and Inventions

       Compliance with the standard Patent Rights clauses as specified in 37 CFR, part 401, FAR 52.227-11, 45 CFR Part 6 & 8, or U.S.C 203, whichever is appropriate and applicable.  Additional guidance on recipient reporting requirements for inventions can be found in the NIH Guide for Grants and Contracts Vol. 19, No. 23, June 22, 1990.

C. Publication

       The Subcontractor shall be allowed to publish the data produced in the performance of this Agreement.  The Subcontractor grants to the Government, and the University a royalty-free, nonexclusive, irrevocable, worldwide license to use the Work produced under this Agreement. National Institutes of Health (NIH) requires investigators, including subcontractors, to adhere to the NIH Public Access Policy ( http://grants.nih.gov/grants/guide/notice-files/NOT-OD-08-033.html ).  To the extent applicable, the Subcontractor shall ensure that an electronic version of the final manuscript of any peer-reviewed article that its employees authored that arise from NIH funded research must be deposited in PubMed Central (PMC) http://www.uic.edu/depts/lib/projects/scholcomm/nihinitiative.shtml.
D. Assurances and Certifications

       The Subcontractor certifies, by signing this document that the following assurances and certifications required by the federal funding agency are met. The Subcontractor agrees to fulfill the requirements of any other assurance(s) as applicable not mentioned as may be required in the future by the federal, state or applicable local law and regulations to perform the Work undertaken.  Such assurances and certifications required of Subcontractor shall include but not necessarily be limited to:

1. Civil Rights - Title VI of Civil Rights Act of 1964 & paragraphs 1 though 7, Part II, Subpart B, Section Executive Order 11246; Section 504 Rehabilitation Act of 1973 as amended & 45 CFR 84; Age Discrimination Act of 1975 as amended & 45 CFR 86; Section 704 of Title VII; Section 855 of Title VIII of Public Health Service Act as amended & 45 CFR 83; Section 407 of Drug Abuse Office & Treatment Act of 1972 as amended & 45 CFR 84; Section 321 of Comprehensive Alcohol Abuse & Alcoholism Prevention Treatment and Rehabilitation Act of 1970 as amended; Section 501 of the Mental Health Systems Act; Section 333 of the Comprehensive Alcohol Abuse & Alcoholism Prevention, Treatment and Rehabilitation Act of 1970 as amended & 45 CFR 2.

2. Handicapped Individuals - Compliance with Section 504 of the Rehabilitation Act of 1973 as amended.
3. Sex Discrimination - Compliance with Section 901 of Title IX of the Education Amendments of 1972 as amended.

4. Student Unrest Provisions - Compliance with Section 407 of the DHHS Appropriation Act.

5. Human Subjects - Compliance with the requirements of federal funding agency, as applicable, policy concerning the safe-guarding of the rights and welfare of human subjects who are involved in activities supported by Federal funds; 45 CFR 6.

6. Vertebrate Animals - Compliance with applicable portions of the Animal Welfare Act (P.L. 89-544 as amended).

7. Debarment and Suspension - Subcontractor certifies that it is not debarred, suspended, proposed for debarment, declared ineligible or voluntarily excluded from participation in this Subcontract by any Federal department or agency; 45 CFR 76.

8. Non-Delinquency on Federal Debt - Compliance in accordance with OMB Circular A-129 (revised November 25, 1988).

9. Drug-Free Workplace - Compliance with the Drug-Free Workplace Act of 1988, 45 CFR Part 76, Subpart F.

10. Misconduct in Science - Each entity which received or applies for a research, research-training, or research-related grant cooperative agreement under the Public Health Service Act must submit an annual assurance certifying that the entity has established administrative policies as required by 42 CFR part 50, Subpart A, and that it will comply with the policies and the requirements set forth therein.  UNIVERSITY, in accepting this agreement, certifies that it has: (1) met the above  requirements, (2) filed the “small organization” assurances with the office of Scientific Integrity, Department of Health and Human Services, and it has been accepted, or (3) agrees to be bound by the policies of University with respect to this contractual agreement.

11. Restrictions and Lobbying - Compliance with 101-121, Title 31, Section 1352, which prohibits the use of Federal appropriated funds for lobbying in connection with this particular Subcontract.

12. Anti-Kick Back Act of 1986 - Subcontractor certifies that, to the best of its knowledge, it has not received any money, fee, commission, credit, gift, gratuity, things of value, or compensation of any kind, provided directly or indirectly, for the purpose of improperly obtaining or rewarding favorable treatment in connection with the prime grant or in connection with this Subcontract relating to the prime grant.

13. Program Income - Compliance with PHS Grants Policy memorandum No. 54 dated November 15, 1990 and 45 CFR 74, Subpart F.

14. Certificate of Conflict of Interest - The Subcontractor agrees that it has a conflict of interest policy which compiles with the Public Health Services and National Science Foundation policies; namely, the Subcontractor has a conflict of interest policy which requires disclosure and resolution of all conflicts of interest, potential and actual, which exist for those involved in the design, conduct and reporting of research under this agreement prior to acceptance of funding.  The Subcontractor is responsible for informing its investigators of its conflict of interest policy and procedures, designating officials to review conflict of interest financial disclosures, managing conflicts, informing the University and the cognizant federal sponsor(s) of conflicts and remedying same, certifying in each proposal for funding that required conflict of interest policies are in place and that no conflicts exist related to the proposed project, notifying University and federal sponsor(s) of any post-award conflicts and otherwise complying in all other respects with all applicable federal regulations, including 42 CFR 50, Subpart F.

EXHIBIT D – Private Prime Award Sponsor Terms And Conditions

1. Work Product - "Subject Work Product" as used herein means any and all tangible and intangible work product resulting from work performed under this Agreement including all data, documentation, reports or other information, including but not limited to computer programs, writings, sound recordings, pictorial reproduction, drawings, audio-visual materials, graphical representations, copyrights, patents, inventions or discoveries made or conceived within the scope of work.

2. Ownership Rights - Subject Work Product produced in the performance of this Agreement shall be owned by the University.  Subcontractor hereby assigns all right, title and interest in all Subject Work Product to University.

3. Pre-Existing Rights - Subcontractor represents that Subject Work Product shall be original and not infringing any pre-existing third party rights.  Unless the prior written permission of the University is obtained, the Subcontractor shall not incorporate in Subject Work Product tangible or intangible property owned by third parties.  If the University permits third party property to be incorporated into subject Work Product, Subcontractor shall obtain for the University, and others acting on its behalf, a royalty-free, nonexclusive, irrevocable, worldwide license to use, duplicate and disclose, in whole or in part, and to publish, translate, perform and otherwise utilize all such tangible and intangible property at no additional cost to University.

4. Publication - The Subcontractor will not publish, have published, disclose or otherwise disseminate any Subject Work Product or information except as may be approved in advance, in writing by the University. 

5. Inventions - The Subcontractor agrees to furnish the University promptly with complete information about any invention or discovery made or conceived under this Agreement.  The University shall have the sole power to determine whether or not a patent application shall be filed, and to determine the disposition of the title to and rights under any application or patent that may result.  The judgment of the University shall be accepted as final, and the Subcontractor agrees to execute all documents and do all things necessary or proper to carry out the judgment of the University.

6. Covenant Against Contingent Fees - The Subcontractor warrants that no person or selling agency has been employed or retained to solicit or secure this Agreement upon an agreement or understanding for a commission, percentage, brokerage, or contingent fee, excepting bona fide employees or bona fide established commercial or selling agencies maintained by the Subcontractor for the purposes of securing business.  For breach or violation of this warranty, the University will have the right to annul this Agreement without liability or at its discretion to deduct from the contract price or consideration, or otherwise recover, the full amount of such commission, percentage, brokerage, or contingent fees.

7. Liability - Subcontractor shall indemnify and hold harmless the University and its employees, officers and others authorized to act on its behalf, against all liability or loss for any claims, actions, damages, or injury to property or person, including death, arising from Subcontractor's duties and performance under this Agreement, including costs and expenses (1) for violation of proprietary rights, copyrights, or right of privacy, arising out of the publication, translation, reproduction, delivery, performance, use or disposition of any Subject Work Product furnished under this Agreement or (2) based upon any libelous or other unlawful matter contained in such Subject Work Product.

8. Governing Law - This Agreement shall be governed by the laws of the State of Illinois.
EXHIBIT E – State and Local Government Prime Award Sponsor Terms and Conditions
1. Covenant Against Contingent Fees - The Subcontractor warrants that no person or selling agency has been employed or retained to solicit or secure this Agreement upon an agreement or understanding for a commission, percentage, brokerage, or contingent fee, excepting bona fide employees or bona fide established commercial or selling agencies maintained by the Subcontractor for the purposes of securing business.  For breach or violation of this warranty, the University will have the right to annul this Agreement without liability or at its discretion to deduct from the contract price or consideration, or otherwise recover, the full amount of such commission, percentage, brokerage, or contingent fee.

2. Bribery/Attempted Bribery Certification - Subcontractor certifies that he/she has not been convicted of bribery or attempting to bribe an officer or employee of the State of Illinois, nor has the Subcontractor made an admission of guilt of such conduct that is a matter of record.

3. Liability - Subcontractor shall indemnify and hold harmless the University and its employees, officers and others authorized to act on its behalf, against all liability or loss for any claims, actions, damages, or injury to property or person, including death, arising from Subcontractor's duties and performance under this Agreement, including costs and expenses (1) for violation of proprietary rights, copyrights, or right of privacy, arising out of the publication, translation, reproduction, delivery, performance, use or disposition of any Subject Work Product furnished under this Agreement or (2) based upon any libelous or other unlawful matter contained in such Subject Work Product.

4. Governing Law - This Agreement shall be governed by the laws of the State of Illinois.

5. Work Product - "Subject Work Product" as used herein means any and all tangible and intangible work product resulting from work performed under this Agreement including all data, documentation, reports or other information, including but not limited to computer programs, writings, sound recordings, pictorial reproduction, drawings, audio-visual materials, graphical representations, copyrights, patents, inventions or discoveries made or conceived within the scope of work.

6. Ownership Rights - Subject Work Product produced in the performance of this Agreement shall be owned by the University.  Subcontractor hereby assigns all rights to Work to University.

7. Pre-Existing Rights - Subcontractor represents that Subject Work Product shall be original and not infringing any pre-existing third party rights.  Unless the prior written permission of the University is obtained, the Subcontractor shall not incorporate in Subject Work Product tangible or intangible property owned by third parties.  If the University permits third party property to be incorporated into subject Work Product, Subcontractor shall obtain for the University, and others acting on its behalf, a royalty-free, nonexclusive, irrevocable, worldwide license to use, duplicate and disclose, in whole or in part, and to publish, translate, perform and otherwise utilize all such tangible and intangible property at no additional cost to University.

8. Publication - The Subcontractor will not publish, have published, disclose or otherwise disseminate any Subject Work or information except as may be approved in advance, in writing by the University. 

9. Inventions - The Subcontractor agrees to furnish the University promptly with complete information about any invention or discovery made or conceived under this Agreement.  The University shall have the sole power to determine whether or not a patent application shall be filed, and to determine the disposition of the title to and rights under any application or patent that may result.  The judgment of the University shall be accepted as final, and the Subcontractor agrees to execute all documents and do all things necessary or proper to carry out the judgment of the University.

EXHIBIT F - Research Subaward Agreement -Prime Award Terms and Conditions
 American Recovery and Reinvestment Act of 2009

Department of Health and Human Services 
Standard Terms and Conditions 
American Recovery and Reinvestment Act of 2009 
Division A Funds 
Revised July 6, 2009 
1. NIH Standard Terms and Conditions 
All standard terms and conditions referenced on each NIH Notice of Award (see: http://grants.nih.gov/grants/policy/awardconditions.htm) apply unless they conflict or are superseded by the following terms and conditions implementing the American Recovery and Reinvestment Act of 2009 (ARRA) requirements below. In addition to the standard terms and conditions of award, recipients receiving funds under Division A of ARRA must abide by the terms and conditions set out below. The terms and conditions below concerning civil rights obligations and disclosure of fraud and misconduct are reminders rather than new requirements, but the other requirements are new and are specifically imposed for awards funded under ARRA. Recipients are responsible for contacting their HHS grant/program managers for any needed clarifications. Names and contact information of these individuals are provided in Section V of each award. 

2. Recipient Reporting 
Reporting and Registration Requirements under Section 1512 of the American Recovery and Reinvestment Act of 2009, Public Law 111-5 
(a) This award requires the recipient to complete projects or activities which are funded under the American Recovery and Reinvestment Act of 2009 ("Recovery Act") and to report on use of Recovery Act funds provided through this award. Information from these reports will be made available to the public. 

(b) The reports are due no later than ten calendar days after each calendar quarter in which the recipient receives the assistance award funded in whole or in part by the Recovery Act. 

(c) Recipients and their first-tier recipients must maintain current registrations in the Central Contractor Registration (www.ccr.gov) at all times during which they have active federal awards funded with Recovery Act funds. A Dun and Bradstreet Data Universal Numbering System (DUNS) Number (www.dnb.com) is one of the requirements for registration in the Central Contractor Registration. 

(d) The recipient shall report the information described in section 1512(c) using the reporting instructions and data elements that will be provided online at www.FederalReporting.gov and ensure that any information that is pre-filled is corrected or updated as needed. 

3. Preference for Quick Start Activities In using funds for this award for infrastructure investment, recipients shall give preference to activities that can be started and completed expeditiously, 

including a goal of using at least 50 percent of the funds for activities that can be initiated not later than 120 days after the date of the enactment of ARRA. Recipients shall also use grant funds in a manner that maximizes job creation and economic benefit. (ARRA Sec. 1602) 

4. Limit on Funds 
None of the funds appropriated or otherwise made available in ARRA may be used by any State or local government, or any private entity, for any casino or other gambling establishment, aquarium, zoo, golf course, or swimming pool. (ARRA Sec. 1604) 

5. ARRA: One-Time Funding 
Unless otherwise specified, ARRA funding to existent or new awardees should be considered one-time funding. 

6. Civil Rights Obligations 
While ARRA has not modified awardees’ civil rights obligations, which are referenced in the NIH Grants Policy Statement, these obligations remain a requirement of Federal law. Recipients and subrecipients of ARRA funds or other Federal financial assistance must comply with Title VI of the Civil Rights Act of 1964 (prohibiting race, color, and national origin discrimination), Section 504 of the Rehabilitation Act of 1973 (prohibiting disability discrimination), Title IX of the Education Amendments of 1972 (prohibiting sex discrimination in education and training programs), and the Age Discrimination Act of 1975 (prohibiting age discrimination in the provision of services). For further information and technical assistance, please contact the HHS Office for Civil Rights at (202) 619-0403, OCRmail@hhs.gov, or http://www.hhs.gov/ocr/civilrights/. 
7. Disclosure of Fraud or Misconduct 
Each recipient or sub-recipient awarded funds made available under the ARRA shall promptly refer to the HHS Office of Inspector General any credible evidence that a principal, employee, agent, contractor, sub-recipient, subcontractor, or other person has submitted a false claim under the False Claims Act or has committed a criminal or civil violation of laws pertaining to fraud, conflict of interest, bribery, gratuity, or similar misconduct involving those funds. The HHS Office of Inspector General can be reached at http://www.oig.hhs.gov/fraud/hotline/ 

8. Responsibilities for Informing Sub-recipients 
Recipients agree to separately identify to each sub-recipient, and document at the time of sub-award and at the time of disbursement of funds, the Federal award number, any special CFDA number assigned for ARRA purposes, and amount of ARRA funds. 

9. Recovery Act Transactions listed in Schedule of Expenditures of Federal Awards and Recipient Responsibilities for Informing Sub-recipients 
(a) To maximize the transparency and accountability of funds authorized under the American Recovery and Reinvestment Act of 2009 (Public Law 111-5)(Recovery Act) as required by Congress and in accordance with 45 CFR 74.21 and 92.20 "Uniform Administrative Requirements for Grants and Agreements", as applicable, and OMB A-102 Common Rules provisions, recipients agree to maintain records that identify adequately the source and application of Recovery Act funds. 

(b) For recipients covered by the Single Audit Act Amendments of 1996 and OMB Circular A-133, "Audits of States, Local Governments, and Non-Profit Organizations," recipients agree to separately identify the expenditures for Federal awards under the Recovery Act on the Schedule of Expenditures of Federal Awards (SEFA) and the Data Collection Form (SF-SAC) required by OMB Circular A-133. This shall be accomplished by identifying expenditures for Federal awards made under Recovery Act separately on the SEFA, and as separate rows under Item 9 of Part III on the SF-SAC by CFDA number, and inclusion of the prefix "ARRA-" in identifying the name of the Federal program on the SEFA and as the first characters in Item 9d of Part III on the SF-SAC. 

(c) Recipients agree to separately identify to each sub-recipient, and document at the time of sub-award and at the time of disbursement of funds, the Federal award number, CFDA number, and amount of Recovery Act funds. When a recipient awards Recovery Act funds for an existing program, the information furnished to sub-recipients shall distinguish the sub-awards of incremental Recovery Act funds from regular sub-awards under the existing program. 

(d) Recipients agree to require their sub-recipients to include on their SEFA information to specifically identify Recovery Act funding similar to the requirements for the recipient SEFA described above. This information is needed to allow the recipient to properly monitor sub-recipient expenditure of ARRA funds as well as oversight by the Federal awarding agencies, Offices of Inspector General and the Government Accountability Office.
EXHITBIT F (continued) - Research Subaward Agreement - Prime Award Terms and Conditions
NIH
Agency-Specific Certifications/Assurances
1. By signing this Research Subaward Agreement Subrecipient makes the certifications and assurances specified in the Research Terms and Conditions Appendix C found at http://www.nsf.gov/bfa/dias/policy/rtc/appc.pdf  
General terms and conditions as of the effective date of this Research Subaward Agreement:
1. The restrictions on the expenditure of federal funds in appropriations acts are applicable to this subaward to the extent those restrictions are pertinent.
2. 45 CFR Part 74 or 45 CFR Part 92 as applicable.
3. The NIH Grants Policy Statement, including addenda in effect as of the beginning date of the period of performance.
4. Subrecipient assures, by signing this Subaward Agreement, that all Subrecipient’s personnel who are responsible for the design and conduct of projects involving human research participants have successfully completed their institutional training in accordance with the NIH Guide, Notice OD-00-039.
5. Research Terms and Conditions found at < http://www.nsf.gov/bfa/dias/policy/rtc/terms.pdf> and Agency Specific Requirements found at http://www.nsf.gov/pubs/policydocs/rtc/nih_708.pdf, except for the following:
a.  The right to initiate an automatic one-time extension of the end date provided by Article 25(c)(2) of the Research Terms and Conditions is replaced by the need to obtain prior written approval from the Prime Recipient;
b. The payment mechanism described in Article 22 and the financial reporting requirements in Article 52 of the Research Terms and Conditions and Article 8 of the Agency-Specific Requirements are replaced with Terms and Conditions (1) through (4) of this Subaward Agreement; and
c. Any prior approvals are to be sought from the Prime Recipient and not the Federal Awarding Agency.
6. Title to equipment costing $5,000 or more that is purchased or fabricated with research funds or Subrecipient cost sharing funds, as direct costs of the project or program, shall unconditionally vest in the Subrecipient upon acquisition without further obligation   to the Federal Awarding Agency subject to the conditions specified in Article 34(a) of the Research Terms and Conditions. 
7. Treatment of Program Income:  FORMCHECKBOX 
 Additive
Special terms and conditions: [Institutions may include the following optional clauses.]

1.
Copyrights

      Subrecipient ___ grants / ___ shall grant (check one) to Prime Recipient an irrevocable, royalty-free, non-transferable, non-exclusive right and license to use, reproduce, make derivative works, display, and perform publicly any copyrights or copyrighted material (including any computer software and its documentation and/or databases) first developed and delivered under this Subaward Agreement solely for the purpose of and only to the extent required to meet Prime Recipient’s obligations to the Federal Government under its Prime Award.

2.
Data Rights

       Subrecipient grants to Prime Recipient the right to use data created in the performance of this Subaward Agreement solely for the purpose of and only to the extent required to meet Prime Recipient’s obligations to the Federal Government under its Prime Award.

       [Do not add a Patent or Inventions Clause. The prime award governs rights to patents and inventions. Prime Recipient cannot obtain rights in the Subrecipients’s subject inventions as a part of consideration for the subaward.  Should it be necessary, the Federal Government can authorize the Prime Recipient’s right to practice a Subrecipients’s subject invention (as well as subject data or copyrights) on behalf of the Federal Government.]

       3.    Automatic Carry Forward:        [  ] Yes [  ] No
(If No, Carry Forward requests must be sent to Prime Recipient’s __________________________, as shown in Attachment 3).
EXHIBIT G - Research Subaward Agreement - Prime Award Terms and Conditions
 American Recovery and Reinvestment Act of 2009 

Article 1. National Science Foundation American Recovery and Reinvestment Act of 2009 (ARRA) (Public Law 111-5) Award Term

(a) This award is funded under the American Recovery and Reinvestment Act of 2009 (ARRA) (Public Law 111-5). Unless otherwise specified, ARRA funding should be considered one-time funding.

(b) Recipients must comply with standard NSF award conditions (Research Terms and Conditions or Grant General Conditions, as applicable) as well as the requirements set forth in ARRA, including, but not limited to, the reporting requirements specified in the award term entitled, “Reporting and Registration Requirements under Section 1512 of the American Recovery and Reinvestment Act of 2009, Public Law 111-5”, as well as the accompanying OMB guidance (available on the Recovery.gov website.) Failure to submit timely reports may result in NSF taking administrative action, including disallowance of costs or the suspension or

termination of the award.

(c) Recipients of ARRA funds are reminded that such funds must be separately tracked and monitored independently from any non-ARRA funding.

(d) Recipients of ARRA funds are reminded that ARRA-related terms and conditions are required to be incorporated into any subrecipient agreements, as appropriate.

(e) NSF will monitor ARRA funds, and, if, after 12 months, no allowable expenditures have been incurred, NSF may consider reducing or terminating the award and reallocating the funds.

(End of award term)

Article 2. Reporting and Registration Requirements under Section 1512 of the

American Recovery and Reinvestment Act of 2009, (Public Law 111-5)

(a) This award requires the recipient to complete projects or activities which are funded under the American Recovery and Reinvestment Act of 2009 (“Recovery Act”) and to report on use of Recovery Act funds provided through this award. Information from these reports will be made available to the public.

(b) The reports are due no later than Ten calendar days after each calendar quarter in which the recipient receives the assistance award funded in whole or in part by the Recovery Act.

(c) Recipients and their first-tier recipients must maintain current registrations in the Central Contractor Registration (www.ccr.gov) at all times during which they have active federal awards funded with Recovery Act funds. A Dun and Bradstreet Data Universal Numbering System (DUNS) Number (www.dnb.com) is one of the requirements for registration in the Central Contractor Registration.

(End of award term)

Article 3. Recovery Act Transactions listed in Schedule of Expenditures of Federal

Awards and Recipient Responsibilities for Informing Sub-recipients

(a) To maximize the transparency and accountability of funds authorized under the American Recovery and Reinvestment Act of 2009 (Public Law 111-5) (Recovery Act) as required by Congress and in accordance with 2 CFR 215, subpart ___. 21 “Uniform Administrative 

Requirements for Grants and Agreements” and OMB A-102 Common Rules provisions, recipients agree to maintain records that identify adequately the source and

application of Recovery Act funds.

(b) For recipients covered by the Single Audit Act Amendments of 1996 and OMB Circular

A-133, “Audits of States, Local Governments, and Non-Profit Organizations,” recipients agree to separately identify the expenditures for Federal awards under the Recovery Act on the Schedule of Expenditures of Federal Awards (SEFA) and the Data Collection Form (SF-SAC) required by OMB Circular A-133. This shall be accomplished by identifying expenditures for Federal awards made under Recovery Act separately on the SEFA, and as separate rows under Item 9 of Part III on the SF-SAC by CFDA number, and inclusion of the prefix “ARRA-” in identifying the name of the Federal program on the SEFA and as the first characters in Item 9d of Part III on the SF-SAC.

(c) Recipients agree to separately identify to each subrecipient, and document at the time of sub-award and at the time of disbursement of funds, the Federal award number, CFDA number, and amount of Recovery Act funds. When a recipient awards Recovery Act funds for an existing program, the information furnished to sub-recipients shall distinguish the sub-awards of incremental Recovery Act funds from regular sub-awards under the existing program.

(d) Recipients agree to require their subrecipients to include on their SEFA information to

specifically identify Recovery Act funding similar to the requirements for the recipient SEFA

described above. This information is needed to allow the recipient to properly monitor subrecipient

expenditure of ARRA funds as well as oversight by the Federal awarding agencies,

Offices of Inspector General and the Government Accountability Office

(End of award term)

Article 4. Protecting State and Local Government and Contractor Whistleblowers

under Section 1553 of the American Recovery and Reinvestment Act of 2009, (Public Law

111-5)

This article contains ARRA’s statutory provisions prohibiting non-Federal employers receiving covered funds from taking actions against employees in reprisal for whistleblowing. Please note, that, pursuant to section (e), any employer receiving covered funds must post notice of the rights and remedies outlined in this award term.

(a) PROHIBITION OF REPRISALS.—An employee of any non-Federal employer receiving covered funds may not be discharged, demoted, or otherwise discriminated against as a reprisal for disclosing , including a disclosure made in the ordinary course of an employee’s duties, to the Board, an inspector general, the Comptroller General, a member of Congress, a State or Federal regulatory or law enforcement agency, a person with supervisory authority over the employee (or such other person working for the employer who has the authority to investigate, discover, or terminate misconduct), a court or grand jury, the head of a Federal agency, or their representatives, information that the employee reasonably believes is evidence of—

(1) gross mismanagement of an agency contract or grant relating to covered funds;

(2) a gross waste of covered funds;

(3) a substantial and specific danger to public health or safety related to the implementation or use of covered funds;

(4) an abuse of authority related to the implementation or use of covered funds; or

(5) a violation of law, rule, or regulation related to an agency contract (including the competition for or negotiation of a contract) or grant, awarded or issued relating to covered funds. 

(b) INVESTIGATION OF COMPLAINTS.—

(1) IN GENERAL.—A person who believes that the person has been subjected to a reprisal prohibited by subsection (a) may submit a complaint regarding the reprisal to the appropriate inspector general. Except as provided under paragraph (3), unless the inspector general determines that the complaint is frivolous, does not relate to covered funds, or another Federal or State judicial or administrative proceeding has previously been invoked to resolve such complaint, the inspector general shall investigate the complaint and, upon completion of such investigation, submit a report of the findings of the investigation to the person, the person’s employer, the head of the appropriate agency, and the Board.

(2) TIME LIMITATIONS FOR ACTIONS.—

(A) IN GENERAL.—Except as provided under subparagraph (B), the inspector general shall, not later than 180 days after receiving a complaint under paragraph (1)—

(i) make a determination that the complaint is frivolous, does not relate to covered funds,

or another Federal or State judicial or administrative proceeding has previously been invoked to

resolve such complaint; or (ii) submit a report under paragraph (1).

(B) EXTENSIONS.—

(i) VOLUNTARY EXTENSION AGREED TO BETWEEN INSPECTOR GENERAL AND COMPLAINANT.—If the inspector general is unable to complete an investigation under this section in time to submit a report within the 180-day period specified under subparagraph (A) and the person submitting the complaint agrees to an extension of time, the inspector general shall submit a report under paragraph (1) within such additional period of time as shall be agreed upon between the inspector general and the person submitting the complaint. 

(ii) EXTENSION GRANTED BY INSPECTOR GENERAL.—

If the inspector general is unable to complete an investigation under this section in time to submit a report within the 180-day period specified under subparagraph (A), the inspector general may extend the period for not more than 180 days without agreeing with the person submitting the complaint to such extension, provided that the inspector general provides a written explanation (subject to the authority to exclude information under paragraph (4)(C)) for the decision, which shall be provided to both the person submitting the complaint and the non-Federal employer.

(iii) SEMI-ANNUAL REPORT ON EXTENSIONS.—The inspector general shall include in semi-annual reports to Congress a list of those investigations for which the inspector general received an extension.

(3) DISCRETION NOT TO INVESTIGATE COMPLAINTS.—

(A) IN GENERAL.—The inspector general may decide not to conduct or continue an investigation under this section upon providing to the person submitting the complaint and the non-Federal employer a written explanation (subject to the authority to exclude information under paragraph (4)(C)) for such decision.

(B) ASSUMPTION OF RIGHTS TO CIVIL REMEDY.—Upon receipt of an explanation of a decision not to conduct or continue an investigation under subparagraph (A), the person submitting a complaint shall immediately assume the right to a civil remedy under subsection (c)(3) as if the 210-day period specified under such subsection has already passed.

(C) SEMI-ANNUAL REPORT.—The inspector general shall include in semi-annual reports to Congress a list of those investigations the inspector general decided not to conduct or continue under this paragraph.

(4) ACCESS TO INVESTIGATIVE FILE OF INSPECTOR GENERAL.—

(A) IN GENERAL.—The person alleging a reprisal under this section shall have access to the investigation file of the appropriate inspector general in accordance with section 552a of title 5, United States Code (commonly referred to as the ‘‘Privacy Act’’). The investigation of the inspector general shall be deemed closed for purposes of disclosure under such section when an employee files an appeal to an agency head or a court of competent jurisdiction.

(B) CIVIL ACTION.—In the event the person alleging the reprisal brings suit under subsection (c)(3), the person alleging the reprisal and the non-Federal employer shall have access to the investigative file of the inspector general in accordance with the Privacy Act.

(C) EXCEPTION.—The inspector general may exclude from disclosure—

(i) information protected from disclosure by a provision of law; and (ii) any additional information the inspector general determines disclosure of which would impede a continuing investigation, provided that such information is disclosed once such disclosure would no longer impede such investigation, unless the inspector general determines that disclosure of law enforcement techniques, procedures, or information could reasonably be expected to risk circumvention of the law or disclose the identity of a confidential source.  

(5) PRIVACY OF INFORMATION.—An inspector general investigating an alleged reprisal under this section may not respond to any inquiry or disclose any information from or about any person alleging such reprisal, except in accordance with the provisions of section 552a of title 5, United States Code, or as required by any other applicable Federal law.

(c) REMEDY AND ENFORCEMENT AUTHORITY.—

(1) BURDEN OF PROOF.—

(A) DISCLOSURE AS CONTRIBUTING FACTOR IN REPRISAL.—

(i) IN GENERAL.—A person alleging a reprisal under this section shall be deemed to have affirmatively established the occurrence of the reprisal if the person demonstrates that a disclosure described in subsection (a) was a contributing factor in the reprisal.

(ii) USE OF CIRCUMSTANTIAL EVIDENCE.—A disclosure may be demonstrated as a contributing factor in a reprisal for purposes of this paragraph by circumstantial evidence, including—

(I) evidence that the official undertaking the reprisal knew of the disclosure; or

(II) evidence that the reprisal occurred within a period of time after the disclosure such that a reasonable person could conclude that the disclosure was a contributing factor in the reprisal. 

(B) OPPORTUNITY FOR REBUTTAL.—The head of an agency may not find the occurrence of a reprisal with respect to a reprisal that is affirmatively established under subparagraph (A) if the non-Federal employer demonstrates by clear and convincing evidence that the non- Federal employer would have taken the action constituting the reprisal in the absence of the disclosure.

(2) AGENCY ACTION.—Not later than 30 days after receiving an inspector general report under subsection (b), the head of the agency concerned shall determine whether there is sufficient basis to conclude that the non-Federal employer has subjected the complainant to a reprisal prohibited by subsection (a) and shall either issue an order denying relief in whole or in part or shall take 1 or more of the following actions:

(A) Order the employer to take affirmative action to abate the reprisal.

(B) Order the employer to reinstate the person to the position that the person held before the reprisal, together with the compensation (including back pay), compensatory damages, employment benefits, and other terms and conditions of employment that would apply to the person in that position if the reprisal had not been taken.

(C) Order the employer to pay the complainant an amount equal to the aggregate amount of all costs and expenses (including attorneys’ fees and expert witnesses’ fees) that were reasonably incurred by the complainant for, or in connection with, bringing the complaint regarding the reprisal, as determined by the head of the agency or a court of competent jurisdiction.

(3) CIVIL ACTION.—If the head of an agency issues an order denying relief in whole or in part under paragraph (1), has not issued an order within 210 days after the submission of a complaint under subsection (b), or in the case of an extension of time under subsection (b)(2)(B)(i), within 30 days after the expiration of the extension of time, or decides under subsection (b)(3) not to investigate or to discontinue an investigation, and there is no showing that such delay or decision is due to the bad faith of the complainant, the complainant shall be deemed to have exhausted all administrative remedies with respect to the complaint, and the

complainant may bring a de novo action at law or equity against the employer to seek compensatory damages and other relief available under this section in the appropriate district court of the United States, which shall have jurisdiction over such an action without regard to the amount in controversy. Such an action shall, at the request of either party to the action, be tried by the court with a jury.

(4) JUDICIAL ENFORCEMENT OF ORDER.—Whenever a person fails to comply with an order issued under paragraph (2), the head of the agency shall file an action for enforcement of such order in the United States district court for a district in which the reprisal was found to have occurred. In any action brought under this paragraph, the court may grant appropriate relief, including injunctive relief, compensatory and exemplary damages, and attorneys’ fees and costs.

(5) JUDICIAL REVIEW.—Any person adversely affected or aggrieved by an order issued under paragraph (2) may obtain review of the order’s conformance with this subsection, and any regulations issued to carry out this section, in the United States court of appeals for a circuit in which the reprisal is alleged in the order to have occurred. No petition seeking such review may be filed more than 60 days after issuance of the order by the head of the agency. Review shall conform to chapter 7 of title 5, United States Code. 

(d) NONENFORCEABILITY OF CERTAIN PROVISIONS WAIVING RIGHTS AND

REMEDIES OR REQUIRING ARBITRATION OF DISPUTES.—

(1) WAIVER OF RIGHTS AND REMEDIES.—Except as provided under paragraph (3), the rights and remedies provided for in this section may not be waived by any agreement, policy, form, or condition of employment, including by any predispute arbitration agreement.

(2) PREDISPUTE ARBITRATION AGREEMENTS.—Except as provided under paragraph (3), no predispute arbitration agreement shall be valid or enforceable if it requires arbitration of a

dispute arising under this section.

(3) EXCEPTION FOR COLLECTIVE BARGAINING AGREEMENTS.—

Notwithstanding paragraphs (1) and (2), an arbitration provision in a collective bargaining agreement shall be enforceable as to disputes arising under the collective bargaining agreement.

(e) REQUIREMENT TO POST NOTICE OF RIGHTS AND REMEDIES.—

Any employer receiving covered funds shall post notice of the rights and remedies provided under this section.

(f) RULES OF CONSTRUCTION.—

(1) NO IMPLIED AUTHORITY TO RETALIATE FOR NON-PROTECTED DISCLOSURES.—Nothing in this section may be construed to authorize the discharge of, demotion of, or discrimination against an employee for a disclosure other than a disclosure protected by subsection (a) or to modify or derogate from a right or remedy otherwise available to the employee.

 (2) RELATIONSHIP TO STATE LAWS.—Nothing in this section may be construed to preempt, preclude, or limit the protections provided for public or private employees under State whistleblower laws.

(g) DEFINITIONS.—In this section:

(1) ABUSE OF AUTHORITY.—The term ‘‘abuse of authority’’ means an arbitrary and capricious exercise of authority by a contracting official or employee that adversely affects the rights of any person, or that results in personal gain or advantage to the official or employee or to preferred other persons.

(2) COVERED FUNDS.—The term ‘‘covered funds’’ means any contract, grant, or other payment received by any non-Federal employer if—

(A) the Federal Government provides any portion of the money or property that is provided,

requested, or demanded; and (B) at least some of the funds are appropriated or otherwise made available by this Act.  
(3) EMPLOYEE.—The term ‘‘employee’’—

(A) except as provided under subparagraph (B), means an individual performing services on behalf of an employer; and (B) does not include any Federal employee or member of the uniformed services (as that

term is defined in section 101(a)(5) of title 10, United States Code).

(4) NON-FEDERAL EMPLOYER.—The term ‘‘non-Federal employer’’—

(A) means any employer—

(i) with respect to covered funds—

(I) the contractor, subcontractor, grantee, or recipient, as the case may be, if the contractor and (II) any professional membership organization, certification or other professional body, any agent or licensee of the Federal government, or any person acting directly or indirectly in the interest of an employer receiving covered funds; or (ii) with respect to covered funds received by a State or local government, the State or local government receiving the funds and any contractor or subcontractor of the State or local government; and (B) does not mean any department, agency, or other entity of the Federal Government.

(5) STATE OR LOCAL GOVERNMENT.—The term ‘‘State or local government’’ means—

(A)the government of each of the several States, the District of Columbia, the Commonwealth of Puerto Rico, Guam, American Samoa, the Virgin Islands, the Commonwealth of the Northern Mariana Islands, or any other territory or possession of the United States; or (B) the government of any political subdivision of a government listed in subparagraph (A).

(6) BOARD – The term “Board” means the Recovery Accountability and Transparency Board, which was established in section 1521 of ARRA.

(End of award term)

Article 5. ARRA Provision 1604 Regarding Limit on Funds

a. Section 1604 of the Recovery Act specifies that: “None of the funds appropriated or otherwise made available in this Act may be used by any State or local government, or any private entity, for any casino or other gambling establishment, aquarium, zoo, golf course, or swimming pool.”

b. In accordance with this ARRA provision, no awards may be made using ARRA funds to support any of these types of establishments and/or facilities. In addition, in the March 20, 2009 White House Memorandum, Subject: Ensuring Responsible Spending of Recovery Act Funds, President Obama noted that, to the extent permitted by law, agencies "shall not approve or otherwise support funding for projects that are similar to those described in section 1604 …" The Memorandum did not elaborate on the types of projects that might be "similar" to those listed in section 1604. Thus, if an awardee plans to enter into a subaward arrangement with an establishment and/or facility that may be similar to those projects listed in section 1604, the expenditure of funds.

(End of award term)

Article 6. Referrals to the NSF Office of the Inspector General

The recipient (including any subrecipients of ARRA funds), shall promptly refer to the NSF

Inspector General any credible evidence that a principal, employee, agent, contractor, subgrantee,

subcontractor, or other person has submitted a false claim under the False Claims

Act or has committed a criminal or civil violation of laws pertaining to fraud, conflict of

interest, bribery, gratuity, or similar misconduct involving those funds.

(End of award term)
EXHIBIT G (continued) - Research Subaward Agreement - Prime Award Terms and Conditions
NSF

Certifications/Assurances
1. By signing this Research Subaward Agreement Subrecipient makes the certifications and assurances specified in the Research Terms and Conditions Appendix C found at http://www.nsf.gov/bfa/dias/policy/rtc/appc.pdf  
General terms and conditions as of the effective date of this Research Subaward Agreement:
1. The restrictions on the expenditure of federal funds in appropriations acts are applicable to this subaward to the extent those restrictions are pertinent.
2. OMB Circular A-110 or 45 CFR Part 602 as applicable.
3. The Proposal and Award Policies and Procedures Guide, including addenda in effect as of the beginning date of the period of performance.
4. Research Terms and Conditions found at < http://www.nsf.gov/pubs/policydocs/rtc/nsf_109.pdf> and Agency Specific Requirements found at < http://www.nsf.gov/pubs/policydocs/rtc/nsf_708.pdf>, except for the following:
a.  The right to initiate an automatic one-time extension of the end date provided by Article 25(c)(2) is replaced by the need to obtain prior written approval from the Prime Recipient;

b. The payment mechanism described in Article 22 and the financial reporting requirements in Article 52 of the Research Terms and Conditions and Article 9 of the Agency-Specific Requirements are replaced with Terms and Conditions (1) through (4) of this agreement; and

c.  Any prior approvals are to be sought from the Prime Recipient and not the Federal Awarding Agency.
5. Title to equipment costing $5,000 or more that is purchased or fabricated with research funds or Subrecipient cost sharing    funds, as direct costs of the project or program, shall unconditionally vest in the Subrecipient upon acquisition without further obligation to the Federal Awarding Agency subject to the conditions specified in Article 34(a) of the Research Terms and Conditions. 

Special terms and conditions: [Institutions may include the following optional clauses.]

1.
Copyrights

Subrecipient ___ grants / ___ shall grant (check one) to Prime Recipient an irrevocable, royalty-free, non-transferable, non-exclusive right and license to use, reproduce, make derivative works, display, and perform publicly any copyrights or copyrighted material (including any computer software and its documentation and/or databases) first developed and delivered under this Subaward Agreement solely for the purpose of and only to the extent required to meet Prime Recipient’s obligations to the Federal Government under its Prime Award.

2.
Data Rights

Subrecipient grants to Prime Recipient the right to use data created in the performance of this Subaward Agreement solely for the purpose of and only to the extent required to meet Prime Recipient’s obligations to the Federal Government under its Prime Award.

[Do not add a Patent or Inventions Clause. The prime award governs rights to patents and inventions. Prime Recipient cannot obtain rights in the Subrecipients’s subject inventions as a part of consideration for the subaward.  Should it be necessary, the Federal Government can authorize the Prime Recipient’s right to practice a Subrecipients’s subject invention (as well as subject data or copyrights) on behalf of the Federal Government.]

       3.    Automatic Carry Forward:        [  ] Yes [  ] No

(If No, Carry Forward requests must be sent to Prime Recipient’s __________________________, as shown in Attachment 3).

EXHIBIT H – ARRA Subrecipient Information
FORM: http://www.research.uic.edu/proposals/forms/ARRA_Subrecipient.xls  UPDATED! (2/17/2010)
Note: The form must be completed and submit to:  

Joseph H. Stefanich  
 University of Illinois at Chicago
Office of Grants and Contracts
521 MAB MC 551
809 South Marshfield 
Chicago IL 60612 
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