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Federal Legislative Regime

In the United States, governmental control of polychlorinated biphenyls (PCBs) is primarily at the federal level.  Federal laws governing PCBs include the Toxic Substances Control Act, Resource Conservation and Recovery Act, Clean Water Act, Clean Air Act, the Comprehensive Environmental Response, Compensation and Liability Act (“Superfund”) and the Safe Drinking Water Act.  The U.S. Food and Drug Administration also regulates PCBs as does the U.S. Occupational Safety and Health Administration and the U.S. Department of Transportation.

The most significant federal law is the Toxic Substances Control Act (TSCA) [15 U.S.C. s/s 2601 et seq.  ].   Congress enacted TSCA in 1976.  It is a broad piece of legislation intended to give U.S.EPA extensive authority to control public health and environmental risks posed by existing and newly introduced industrial chemicals. Congress used TSCA as the vehicle to phase out the manufacture and importation of PCBs.   Since 1979 the manufacturing of PCBs has been prohibited unless exempted by rule (for example, for research and development purposes.).   For economic reasons, the use of PCBs in existing equipment was allowed to continue for the useful or normal life of the equipment as long as specific conditions were met.  Continued uses were intended to encompass only those conducted in a “totally enclosed manner”.  This is a significant phrase which is defined by statute as “any manner which will ensure that any exposure to human beings or the environment to a PCB will be insignificant as determined by the [EPA] Administrator by rule.” 

The resulting effect is a complex set of regulatory requirements which set forth a list of allowable uses and use conditions for PCBs.  Products and equipment containing PCBs are regulated for the most part based on their PCB concentrations.  Products and equipment containing 500 parts per million (ppm) PCBs or greater are the most strictly regulated; those containing between 50ppm and 499 ppm less so.  Products or equipment containing less than 50ppm are not generally regulated.    

The TSCA rules are simplified and summarized in a matrix.
~ Relationship of TSCA to State Laws

Except in a set of narrowly drawn circumstances, TSCA expressly preempts States and their political subdivisions from enacting rules relating to PCBs and other chemicals regulated by U.S.EPA under TSCA unless the state laws are identical to the federal regulatory scheme. 

Other Major Federal Laws Regulating PCBs

Other major federal environmental statutes supplement TSCA by controlling PCBs in media-specific environments.  

PCBs are regulated by U.S. Clean Water Act, which established the framework for all regulations related to the discharge of  PCBs into the nation’s waterways, including the Great Lakes.  The CWA also established regulations governing discharges to navigable waterways [40 CFR Part 401.15], and mandated that PCBs be subject to pretreatment standards for effluent discharges to municipal wastewater treatment plants [40CFRPart 403].

PCBs are regulated as a contaminant under the Safe Drinking Water Act.  EPA has established a maximum contaminant level goal [MCLG] of zero for PCBs, and a maximum contaminant level  (MCL) of  0.0005 mg/l in public drinking water supplies [40CFRPart 141.]

PCBs are also a designated hazardous air pollutant under the Clean Air Act, although the EPA has been slow to establish a specific emission standard.  EPA is considering the need for regulating PCB emissions from incinerators.  

Water quality criteria and a toxic pollutant effluent standard for PCBs has been established under the Clean Water Act  and regulations governing discharges to navigable water-ways [40 CFR Part 401.15].   PCBs are also subject to pretreatment standards for effluent discharges to municipal wastewater treatment plants [40CFRPart 403].  

Methods for handling, storage and disposal of PCB-contaminated waste are prescribed under the Resource Conservation and Recovery Act as amended by the Hazardous and Sold Waste amendments and regulations [link 40 CFR Parts 261, 265, 266].  

The U.S. Department of Transportation designated PCBs as hazardous materials and prescribes requirements for shipping papers, package marking, labeling, and transport vehicle placarding applicable to the shipment and transportation of them. [49CFRPart 172].

Other federal laws establish reporting requirements for PCBs.    PCBs are designated  hazardous substances under section 102(a) of the Comprehensive Environmental Response, Compensation, and Liability Act of 1980 as amended by the Superfund Amendments and Reauthorization Act  and section 311(b)(2)(A) of the Clean Water Act .  EPA established a threshold reportable quantity of 1 pound (0.454kg) for PCB mixtures.  If a PCB release exceeds this threshold quantity the Agency must be notified. [40CFR302.1-4]. Under the Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA), for example, in regulations relating to the capacitors in fluorescent light ballasts:

PCBs are specifically listed as a hazardous substance. Waste generators must notify the National Response Center . . . when disposing of one pound or more of PCBs in a 24-hour period. Since each capacitor contains approximately 2 ounces of pure PCBs, the disposal of eight or more PCB capacitors in a 24-hour period would require notification. There are generally no initial penalties associated with reporting, however, the information is maintained in a database and generators may be held liable for future clean up at the site.
 

PCB releases are included in the Toxic Release Inventory [TRI] database maintained by EPA under the Emergency Planning and Community Right to Know Act (EPCRA) [an act amending CERCLA.].   The TRI database is publicly accessible and is intended to, among other things, inform the general public and the communities surrounding covered facilities about releases of toxic chemicals. 

Work-place exposures are regulated by the U.S.Occupational Safety and Health Administration (OSHA). OSHA set a permissible exposure limit (PEL) of 1 mg/m3 as an 8-hr TWA for certain PCB mixtures, and a 0.5 mg/m3 as an 8-hr TWA for others  [29CFR Part 1910];  while the National Institute for Occupational Safety and Health (NIOSH) has a recommended exposure limit (REL) of 0.001 mg/m3 as an 8-hr time weighted average (TWA).

The Food and Drug Administration (FDA) regulates PCBs under the Food, Drug, and Cosmetic Act (FD&CA), establishing tolerances for polychlorinated biphenyls in several foods and in feeds for food-producing animals. [21CFR Part 109 ] 

Access to the Code of Federal Regulations is at http://www.access.gpo.gov/nara/cfr/index.html#page1
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