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Because gelting into the Supreme Court is half the battle, it is important to
remember this chapter’s carlier discussion of standing to suc (litigants must have seri-
ous interest in a case, having sustained or being in immediate danger of sustaining a
direct and substantial injury from another party or an action of governiment)—a crite-
rion the Court often uses to decide whether to hear a case. In addition, the Court has
used other means to avoid deciding cases that are too politically “hot” to handle or that
divide the Court too sharp y,m as we will discuss later in this chapter.

Another important influence on the Supreme Court is the solicitor general. As a
presidential appointec and the third-ranking official in the Department of Justice, the
solicitor general is in charge of the appellate court litigation of the federal government.
The solicitor general and a staff of about two dozen experienced attorneys have four
key functions: (1) to decide whether to appeal cases the government has lost in the
lower courts, (2) to review and modify the briefs presented in government appeals,
(3) to represent the government before the Supreme Court, and (4) to submit a brief
on behalf of a litigant in a case in which the government is not directly involved.!”
Unlike attorneys for private partics, the solicitors general are careful to seek Court
review only of important cases. By avoiding frivolous appeals and displaying a high
degree of competence, they typically cam the confidence of the Court, which in turn
grants review of a large percentage of the cases they submit.20

Ultimately, the Supreme Court decides very few cases. In recent years, the Court
has made fewer than 100 formal written decisions per year in which their opinions
could serve as precedent and thus as the basis of guidance for lower courts. In a few
dozen additional cases, the Court reaches a per curiam decision —that is, a decision
without explanation. Such decisions resolve the immediate case but have no value as
precedent because the Court does not offer reasoning that would guide lower courts in
future decisions.”!

Making Decisions

The second task of the justices” weekly conferences is to discuss cases actually accepted
and argued before the Court. Beginning the first Monday in October and lasting until
une, the Court hears oral arguments in two-weck cycles: two weeks of courtroom argu-
ments followed by two weeks of reflecting on cases and writing opinions about them.
Figure 16.5 shows the stages in this process.

Before the justices enter the courtroom t6 hear the lawyers for each side present

heir arguments, they have received elaborately prepared written briefs from cach
arty involved. They have also probably received several amicus curiae briefs from par-
ties (often groups) who are interested in the outcome of the case but who are not for-
mal litigants.
Amicus curiae briefs have another important role: The government, under the
direction of the solicitor general, may submit them in cases in which it has an interest.
lor instance, a case between two parties may involve the question of the constitution-
ality of a federal law. The federal government naturally wants to have its voice heard
on such matters, even if it is not formally a party to the case. These bricfs are also a
means to urge the Court to change established doctrine. For example, the Reagan
administration frequently submitted amicus curiae briefs to the Court to try to change
the law dealing with defendants’ rights.

Figure 16.5 The Supreme Court’s Decision-Making Process
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