Chapter 3. Federalism
Defining Federalism
The relationship between governments at the local, state, and national level tend to confuse Americans. 

Who runs neighborhood schools?

Neighborhoods schools are run by locally elected school boards, but also receive state and national funds – and with those funds come state and national rule and regulations

Local airports, sewage systems, pollution control systems, and police departments also receive a mix of local, state, and national funds, so they operate under a complex set of rules and regulations imposed by each level of government

Sometimes this system is so complex, it is almost impossible to understand – especially given the size of the country and the large number of governmental units. 

How many governments are there in the US?

As of 2002, there are 87,900 governments in the US

1 Federal Government

50 State Governments

38,971 Local Governments: 3,034 counties, 19,431 municipalities, and 16,506 townships

Special Purpose Governments: 13,522 school districts and 35,356 special districts (run toll bridges, build sewer systems…) 

In 1972, the US Treasury Department sent revenue sharing checks to 50 states, and 38,000 local governments. 

5,000 checks were returned, marked “address unknown” 

If the Postal Service has trouble keeping track of government, is no surprise that citizens can’t keep up either. 
· What is Federalism?
Federalism = US = a way of organizing a nation so that two or more levels of government have formal authority over the same land and people.

It is a system of shared power between different units of government. 

For example, Illinois has formal authority over its inhabitants, but the national government can also pass laws that affect Illinoisans. 

We are subject to the formal authority of both the state and national government. 

Only 11 of 190 nations have federal systems, most have unitary systems. 

Unitary systems = a way of organizing a nation so that all power resides in the central government. 

(Overhead – Figure 3.1a Types of Political Systems)

Table 3.1 Authority Relations in Three Systems of Government (p. 69)
	
	Unitary
	Confederate
	Federal

	Central Government
	Holds primary authority

Regulates activities in states
	Limited power to coordinate state activities
	Shares power with state

	State Government 
	Little or no powers
Duties regulated by central government officials
	Sovereign
Allocate some duties to central government 
	States share power with central government

	Citizens
	Vote for central government officials
	Vote for state government officials
	Vote for both state and central government officials

	Examples:
	Relationship between state and local government
	US under the Articles of Confederation 
	Relationship between state and national government


· Why is Federalism so Important?
The federal system is important because it decentralizes our politics. 

Electoral System = Senators are elected as representatives of an individual state, not of the nation; on election day, there are actually 51 presidential elections (50 state + DC) – as seen in the 2000 election, it is possible to receive the most popular votes, but lose an election because of the way the electoral votes are distributed among the states.

Judicial System = federalism also enhances judicial power; dividing government power and responsibility usually leads to disputes. In the American system, judges serve as umpires – they make decisions when issues arise

The federal system also decentralizes our policies.

Because of tensions between states and the national government over policies, there is always a debate over who controls policy and what the policy should be.  
For instance, there has been great debate over whether the state or national government should -regulate railroads, pass child labor laws, or adopt minimum wage legislations. Today, people debate over who should regulate abortion, enforce school desegregation, determine speed limits for highways, or tell 18 year olds they cannot drink alcohol.

The overlapping powers of the two levels of government mean that most of our public policies debates are really debates about federalism. 
The Constitutional Basis of Federalism

· The Division of Powers
The word federalism does not appear in the Constitution. 

However, the constitution does define powers of the state and national government

In addition, although the founders favored a strong national government, states received significant power. 

(See Table 3.2 The Constitution’s Distribution of Powers, p. 72)

Article VI of the Constitution was created to address disputes between the state and national government, and who should prevail.

Article VI is often referred as the supremacy clause.

Supremacy Clause = makes the constitution the supreme law of the land. 

Therefore, if the constitution in Illinois differs from the US constitution, the US constitution prevails.

Though the US constitution is the law of the land, the national government cannot seize state powers. 
As noted by the 10th Amendment = powers not delegated to the national government, are reserved for the states 
What this means is that the national government only has powers which have been specifically assigned by the constitution. 

· Establishing National Supremacy
However, in the current federal system, the national government has gained increasing powers over the state. 

Four events explain why this shift occurred: implied powers, the commerce clause, the Civil War, and struggles for racial equality. 

Implied Powers = In McCulloch v Maryland, the Supreme Court ruled that Congress had certain implied powers in addition to the enumerated powers found in the Constitution
Enumerated Powers = powers of the federal government that are specifically address in the Constitution; for Congress, these powers are listed under Article I, Section 8 (i.e. power to coin money, regulate its value, and impose taxes)

Implied Powers = powers of federal government that go beyond those enumerated in the Constitution; the Constitution states that Congress has the power “to make all laws necessary and proper” to execute their enumerated powers in Article I. 
This necessary and proper clause of the Constitution is normally referred to as the Elastic Clause
Commerce Powers = The Constitution gives Congress the power to regulate interstate and international commerce. However, the courts spent years trying to define commerce.
In Gibbons v Ogden (1824), the Supreme Court defined commerce very broadly to encompass virtually every form of commercial activity. 
Today, commerce covers not only the movement of goods, but also radio signals, electricity, telephone messages, the Internet, insurance transactions, and much more.

· States’ Obligations to Each Other
Federalism involves more than a relationship between the national government, and state and local governments. 

The states must deal with each other as well, and the Constitution outlines certain obligations that each state must practice when dealing with other states.

Full Faith and Credit Clause = Article VI, Section 1 of the Constitution requires each state to recognize the official documents and civil judgments rendered by courts in other states. 

Example: you do not need a Wisconsin license to drive in that state if you have an Illinois license; if you incur a loan in Illinois, you still have to pay it even if you moved to Texas.
Although you do not need to get a marriage license every time you move, this is not the case for same sex marriages. When Hawaii recognized same sex marriage in 1996, many states did not want to recognize same sex marriages. In this case, Congress passed the Defense of Marriage Act, which allows states to disregard gay marriages, even if they are legal elsewhere in the US. 

Extradition = the Constitution says that states are required to return a person charged with a crime in anther state to that state for trial and imprisonment. 
Therefore, if you kill someone in Michigan, and move to New York, you are not tried in New York, but in the state you committed the crime – Michigan.

Privileges and Immunities = Article IV Section 2 prohibits states from discriminating against citizens from other states.
For example, if a person from Colorado travels to North Carolina, they are still protected by law enforcement and they will not be required to pay extra taxes; North Carolina cops cannot ignore you if you need their help because you are not from the state; merchants cannot charge you more in taxes because you are from Colorado. 
Intergovernmental Relations Today

The past two decades have seen a dramatic change in American federalism. 

Two major changes explain this transition: there has been a shift from dual federalism to cooperative federalism, and fiscal federalism has risen.

· From Dual to Cooperative Federalism (Layer Cake/Dual vs Marble Cake/Cooperative)
Dual Federalism = Layer Cake = a system of government in which both the state and the national government remain supreme within their own sphere, each responsible for some policies. 

National government = exclusive control over foreign and military power; the postal system, and monetary policy

State governments = exclusively responsible for schools, law enforcement, and road building.

The current system is closer to cooperative federalism, rather than dual federalism

Cooperative Federalism = Marble Cake = a system of government in which powers and policy assignments are shared between states and the nation government; they may also share costs, administration, and even blame for programs that work poorly. 

For instance, after 9/11, the national government asked state and local governments to investigate suspected terrorist; when anthrax treats emerged, both state and federal public health officials worked together to address the threat.

Cooperative Federalism rests on certain SOPs (Standard Operating Procedures):

Shared Costs = cities and states can get federal money for airport construction, sewage treatment plants, youth programs, and other programs if they pay some of the costs.

Federal Guidelines =most federal grants to states and cities come with strings attached. For instance, you can get money for highway construction, if states adopt and enforce limits on the legal drinking age (18 to 21)

Shared Administration = though states and local officials implement federal policies, they still have their own administrative powers; for instance, the US Dep of Labor gives billions of dollars to states for job retraining, but states have considerable latitude in spending the money. 

· Fiscal Federalism
Fiscal federalism = the pattern of spending, taxing, and providing grants in the federal system; it is the cornerstone of the nation’s relationship with state and local governments. 

Although the national government cannot infringe on the rights of states, it does have a powerful source to influence states – money. 

Grants-in-Aid = federal funds appropriated by Congress for distribution to state and local governments. These funds are the main instrument used by the national government for aiding and influencing states and localities. 

(Overhead – Figure 3.1b Historical Trend of Federal Grant-in-Aid)

The Grant System: Distributing the Federal Pie

There are two major types of federal aid to states and localities: categorical and block grants.

Categorical Grants = most common federal grants that can be used only for specific purposes, or categories of state and local spending. They come with strings attached, such as nondiscrimination provisions (EEO = aid cannot be used for purposes that discriminate against minorities, women, or other groups).  

Examples = Money for schools to buy new computers; money for environmental agencies to study forest fires…

Block Grants = federal grants given more or less automatically to states or communities to support a broad range of programs. 

(Example = education, environment, community development, social services)

The Mandate Blues
Although states and localities are normally pleased to receive aid from the national government, there are times when the aid comes with unforeseen financial obligations.
Unfunded mandates = requirements that direct states or local governments to comply with federal rules under threat of penalties or as a condition of federal aid.

Ex: making public buildings handicap friendly – states and localities are left to pay for wheel chair ramps, handicap bathrooms…

Understanding Federalism 

· Federalism & Democracy
Advantages for Democracy = the more levels of government, the more opportunities to participate in politics; access to government increases; different economic interest are concentrated in different states; and public policies reflect a diversity of opinions.
Disadvantages for Democracy = relying on states to supply public services has its drawbacks (i.e. Education expenditures per child, New York = $11,089 vs. North Dakota = $4,459).
With over 87,000 governments in the US democracy is also hinder; it makes it difficult to know which government is doing what.

